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WEST COAST ENVIRONMENTAL LAW ASSOCIATION 

Submission to the Standing Committee on Fisheries and Oceans Regarding Bill C-68, An Act to amend the 
Fisheries Act and other Acts in consequence 

          Apri l  25,  2018           

I. INTRODUCTION 

1. West Coast Environmental Law Association (“West Coast”) commends the federal government for 
introducing Bill C-68, amendments to the Fisheries Act, and thanks the Committee for the opportunity 
to provide testimony regarding the Bill. 
 

2. Once passed, Bill C-68 will reflect the voices of numerous Canadians that have called for a modern Act 
that protects all fish and all fish habitat in Canada. 
 

3. West Coast has released a number of publications and opinions regarding the Fisheries Act, including 
most recently: 

• Questions & Answers about the 2018 Proposed Amendments to the Federal Fisheries Act 
(February 2018); 

• Top Ten Recommendations for a Renewed Fisheries Act (August 2017);  
• Habitat 2.0:  a new approach to Canada's Fisheries Act (November 2016); and 
• Scaling up the Fisheries Act: Restoring Lost Protections and Introducing Modern Safeguards 

(March 2016). 
 

4. In the publications above, West Coast expresses views regarding a range of issues related to Bill C-68. In 
the interest of providing a submission that will best assist the Committee in its review of this Bill, we 
focus our submissions in this brief on the following issues: 

i. The declining state of fish populations and their habitat in Canada, and the ineffectiveness of 
the former fish habitat legal regime to stem habitat loss; 

ii. A summary of the strong support for a modern fisheries law; 

iii. Proposed amendments to establish objective measurable standards for habitat and rebuilding 
fish stocks,  

iv. Proposals to restrict the Minister’s discretion to make exemptions to the prohibition on harm to 
fish habitat while streamlining and modernizing application and reporting requirements; and 

v. A proposal to strengthen appropriate public access to reporting and enforcement information 
under the Bill.  
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II. CONTINUED DECLINE OF FISH AND FISH HABITAT 

Fish Populat ion Decl ine 

5. The state of both marine and freshwater fish populations in Canada continues to decline at alarming 
rates. Marine fish populations have fallen by 55% since 1970.1 Declines in freshwater fish are also 
evident, and there remain significant gaps in monitoring and available information about their 
populations.2  
 

6. Only a third of Canadian commercial fish stocks are classified as healthy, while 13% are in critical 
condition and data is missing to assess the status of over one-third of stocks.3 Many fish species are 
classified as being At Risk within Canada.4 Populations of both Atlantic and Pacific salmon, ecological 
and cultural keystones on Canada’s east and west coasts, are fractions of their historical abundances.5,6 
 

7. An amended and strengthened Fisheries Act is needed to protect fish from further declines and rebuild 
depleted populations. 

F ish Habitat  Loss 

8. Loss of fish habitat, a leading factor in the decline of Canada’s fisheries resources, has occurred at an 
unprecedented rate through the last century.7 

 
9. Fish habitat is threatened by many factors: outright destruction, pollution, climate change, flow 

alteration, invasive species and fragmentation. For example,, approximately 90% of the fish habitat in 
the lower Fraser River watershed has been lost during the 20th century.8 
 

10. Another key threat, cumulative effects, when multiple small impacts to habitat accumulate over time 
and within geographical areas, is impeded by a lack of integrated and comprehensive monitoring of 
these impacts.9  
 

Old Legal  Regime Did Not Stop Loss of  F ish Habitat -  Modernizat ion Required 

11. Amendments to the Act in 2012 and 2013 were widely criticized, as detailed in our previous briefs, and 
appeared to result in an unenforceable habitat protection legal regime, as it appears that zero fish 
habitat prosecutions occurred after the revised Act came into force. 

 
12. Unfortunately, fish habitat was not effectively protected even before the 2012 amendments to the 

Fisheries Act. An estimate of the extent of fish habitat loss authorized over a 6-month period in 2012 
found that a net loss of nearly 3 million m2 of fish habitat had been authorized. 10 

 
13. Similarly, an assessment of habitat compensation projects in the Lower Fraser estuary found that only 

one-third of sampled estuary marsh habitat compensation sites created between1983 and 2010 
acceptably compensated for habitat losses, in apparent violation of Fisheries and Oceans’ no-net-loss 
policy.11 

  
14. Restoration of ecological function to habitat is difficult to achieve,12 and creation of offsets cannot be 

treated as equivalent to lost habitat. A modernized Fisheries Act needs to provide stronger protection 
for healthy and intact fish habitat, through standards and accountability.   
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III. STRONG SUPPORT FOR BILL C-68  

15. Bill C-68 has been over twenty years in the making. Previous reforms were attempted through the 
introduction of no fewer than three Bills in 1996, 2006, and 2007. 
 

16. There has been strong, widespread support for a modern Fisheries Act in recent years as detailed in our 
briefs and as outlined on the website FisheriesAct.ca.  For example: 

i. The Union of B.C. Indian Chiefs the First Nations Fisheries Council in BC, and Lower Fraser 
Fisheries Alliance publicly supported a strong new Act. 13 

ii. All of Canada’s eight public interest environmental law organizations endorsed a strong new 
Act.14 
 

iii. The Union of BC Municipalities (UBCM) called on the federal government to ensure legal 
changes to the Act addressed municipal concerns while strengthening environmental protection 
for watercourses;15  

iv. Numerous community and environmental groups throughout Canada applauded the 
introduction of Bill C-68.16 
 

v. Academics specializing in fisheries management and legislation support the proposed 
changes.17  

 
17. West Coast echoes these voices of support for a modern Fisheries Act, and in the remainder of this 

brief, we propose how Bill C-68 can be further strengthened.  
 

18. This brief draws on the collaborative recommendations developed by a number of conservation groups 
that are in the brief submitted by FLOW Canada. 

IV. LACK OF ENFORCEABLE MEASURABLE STANDARDS TO PROTECT HABITAT AND REBUILD DEPLETED 
STOCKS 

19. In our view, the most concerning aspect of Bill C-68 is the lack of national legally binding and 
enforceable standards for habitat protection, monitoring and evaluation. As described in our brief 
Habitat 2.0, the legislative history of the Act shows Parliament’s intent to create national standards for 
the protection of fish and habitat, and courts at all levels have confirmed the wide scope of this federal 
power. 

 
20.  International treaty obligations further bolster the need for strong national standards to protect fish 

and their homes. 18 
 

21. Previous reports by the Auditor-General have identified the need for national standards to protect 
fisheries habitat through measurement, enforcement and accountability.19 While the Department has 
agreed that this would be useful, and has tried to voluntarily implement a system of indicators, recent 
surveys of authorizations granted under the Fisheries Act suggest that habitat declines have continued.  
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Standards:  Environmental  F lows 

22.  “Environmental flows” describe the quantity, timing, and quality of water flows required to sustain 
freshwater and estuarine ecosystems and the human livelihoods and well-being that depend on these 
ecosystems.20  

 
23. The preservation of fish communities and the ecosystem biodiversity and integrity of their habitats 

requires conserving the quantity, timing, and quality of water flows. Examples of fish species dependant 
on the natural flow regime include (but are not limited to) many which support, or have historically 
supported, high profile fisheries, including Atlantic Salmon, six species of Pacific Salmon, Atlantic and 
Lake Sturgeon, Arctic Char, American Eel, Shad and Gaspareau or Alewife, and Dolly Varden.21 
 

24. There is no consistent legal approach to protection of environmental flows across Canada, 22 despite 
advice from DFO’s science advisory report: “The fact that there is no existing national framework to set 
environmental flow standards has led to a situation where fisheries resources, fish habitat and the 
supporting freshwater ecosystems may not be consistently protected across Canada.”23 
 

25. Relying on the prohibition on HADD to ensure the implicit protection of environmental flows is 
ineffective without definition of conditions that constitute damage or destruction of flow. Otherwise 
enforcement will likely only occur after the damage has been done to a flow regime. 
 

26. Given the decline of fish and fish habitat and widespread scientific recognition of the need to protect 
environmental flows, it is troubling that Bill C-68 is silent on this issue. This Act is the logical place for 
flow standards. Legal standards can define limits on human activities that can alter hydrological regimes.  
Other countries offer useful examples of national laws for flows,24 including Scotland25 and Australia.26 

 
27. Minister LeBlanc indicated willingness to consider amendments to include language on environmental 

flows in the debate on first reading of Bill C-68, stating that it was “time that [environmental flows] be 
incorporated into what is important environmental legislation, the Fisheries Act”.27 

 
28. Protecting environmental flows through Bill C-68 can be achieved through amendments to  

a) define environmental flow and its components directly in the Act,  
b) commit to  establish national standards on acceptable limits of flow alteration, and  
c) define the conditions of flow alteration that would constitute a HADD. Science advice has been 

generated on assessing flow requirements, and establishing flow thresholds by which potential 
for HADD can be assessed.28 

d) Establish monitoring requirements for authorized flow alteration29  
 

29. Another way to protect these flows is through Ministerial orders. However, “while flow orders appear to 
be ideally suited for environmental flow protection, in practice these orders are rarely used.” 30 This 
power is modified in Bill C-68, for example, clarifying that a flow order can be made to protect fish 
habitat as well as fish. 
 

30.  To overcome the barriers to making use of these orders, we recommend a provision allowing requests 
for flow orders to be made and requiring the requester to provide a scientific rationale for the request, 
with a duty on the Minister to provide reasons if s/he decides not to issue the order.  	
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RECOMMENDED AMENDMENTS 

(A) Replace the definition of fish habitat in subsection 2(1) of the Act with the following 

f ish habitat  means water frequented by fish, the environmental flows needed to sustain 
fish, and any other areas on which fish depend directly or indirectly to carry out their life 
processes, including spawning grounds and nursery, rearing, food supply and migration 
areas (habitat) 
 

(B) Add a new definition of “environmental flows” in the Act 

environmental  f lows  are the quantity, timing, and quality of water flows required to 
sustain freshwater and estuarine ecosystems and the human livelihoods and well-being 
that depend on these ecosystems. 

(C) The Act is amended by adding the following to s. 34.3 (2): 

S. 34.3 (2) If the Minister considers that doing so is necessary to ensure the free 
passage of fish or the protection of fish or fish habitat, the owner or person who has 
the charge, management or control of an obstruction or any other thing that is 
detrimental to fish or fish habitat shall, on the Minister’s order, within the period 
specified by him or her and in accordance with any of his or her specifications, 

(f) maintain the flow of water required to permit the free passage of fish; and 
(g) maintain the characteristics of the water and water flow upstream and 
downstream of the obstruction or thing, at all times, required for the 
conservation and protection of the fish and fish habitat, including  

(i) the water temperature, and 
(ii) the physical characteristics and chemical composition of the water 
flows. 

(h) maintenance of environmental flows 
 
(D) The Act is amended to include the following at s. 34.3 (7), based on similar provision in the 
proposed Impact Assessment Act. 

Minister’s obligations – request for assessment 

34.3 (7) The Minister must respond, with reasons and within the prescribed time limit, 
to any request that a study or an order referred to in this section be conducted. The 
Minister must ensure that his or her response is posted on the online registry. 

(E) The Act is amended by adding the following after section 43(1) paragraph (o): 

43 (1) The Governor in Council may make regulations for carrying out the purposes and 
provisions of this Act and in particular, but without restricting the generality of the 
foregoing, may make regulations 

(p) respecting national standards on environmental flows  including defining 
the conditions of flow alteration that constitute HADD 
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Standards:  Rebui ld ing Depleted Fish Stocks 

31. The US Magnuson-Stevens Act (MSA) is a good example of obligations to rebuild fisheries.31 “The 
rebuilding requirements enacted into law as part of the Sustainable Fisheries Act of 1996 have been 
generally effective in rebuilding depleted U.S. ocean fisheries.”32 The MSA’s key success factors include 
a prohibition on overfishing and requirements to rebuild depleted stocks.33 
 

32. We endorse the suggested amendments from Oceana Canada on this issue including adding the 
rebuilding of fish stocks to the Act’s Purpose, creating a duty to rebuild fish stocks and consider climate 
change impacts, and specifying targets and guidance on time frames for rebuilding. 
 

RECOMMENDED AMENDMENT 

(F) The Act is amended to add the rebuilding of fish stocks into the Act’s Purpose; to create a 
duty to rebuild fish stocks and consider climate change impacts; and to specify the targets 
and guidance on time frames for rebuilding. For greater detail, please see the suggested 
amendments on rebuilding fish stocks provided by Oceana Canada.  

Standards:  Ecological ly  S ignif icant Areas (ESA) 

33. We support the proposed amendments in Bill C-68 to the Ecologically Significant Areas (ESA) provisions 
in s. 35.2, which will require the preparation of habitat restoration plans for designated ESAs to meet 
conservation and protection objectives.  
 

To accelerate the designation of ESAs as none have been designated since their introduction into the 
Act in 2012, we recommend that the Bill be amended to allow citizens to propose ESAs for designation, 
and require the Minister to provide reasons if the designation does not proceed. 
	

34. We recommend amendments to ensure that all federal agencies are required to consult with DFO on all 
proposed actions, authorizations, or funding decisions that may adversely effect ESAs, similar to 
requirements in the Magnuson-Stevens Act that require federal agencies to consult with the National 
Marine Fisheries Service (NMFS) on any proposed actions, authorized, funded or undertaken by the 
agency that may “adversely effect” essential fish habitat areas. 
 

RECOMMENDED AMENDMENT 

(G) The Act is amended at section 35.2 after subsection (10): 

Proposals – ecologically significant area 

(11) The Minister must respond, with reasons and within the prescribed time limit, to 
proposals from provincial and Indigenous governments to designate an area as an 
ecologically significant area under this section.. 

(H) The Act is amended to ensure that all federal agencies are required to consult with DFO on 
all proposed actions, authorizations, or funding decision that may adversely affect 
Ecologically Significant Areas.  
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Standards:  Marine Biodiversity  Areas 

35. Proposed new section 43.3 allows regulations for long-term area-based restrictions to fishing activities 
for conservation and protection of marine biodiversity, and additional amendments are needed to 
ensure that these designations fulfill international standards for Other Effective Area-Based 
Conservation Measures (OEABCMs), such as those areas which Fisheries and Oceans Canada calls 
‘marine refuges”.34  
 

36. The concept of OEABCM comes from Aichi Biodiversity Target 11, which Canada has committed to 
under the Convention on Biological Diversity. Guidance from the Canadian Council on Ecological Areas 
(CCEA)35 stresses that the qualitative and quantitative elements of the Target are equally important. To 
qualify as an OEABCM, the management mechanism, such as a long term fisheries closure authorized 
by these proposed new regulations, should have the power to exclude, control, and manage all 
activities within the area that are likely to have impacts on biodiversity and the ability to compel the 
prohibition of activities incompatible with biodiversity conservation.  

 

37. The proposed power to make regulations under s. 43.3 (1) does not include two essential elements of 
an OEABCM, according to the CCEA: that the mechanism is intended to endure in perpetuity, and can 
only be reversed with great difficulty. Accordingly we recommend that the Act be amended to clarify 
the length of the restrictions and describe their purpose in more detail, rather than leaving these 
issues to be spelled out in future regulations. 
 

38. Long-term fisheries closures can augment protection to marine areas offered by other levels of 
government, such as Indigenous and provincial governments. For example, as far back as 2004, the 
province of BC requested imposition of federal fisheries closures for fisheries targeting benthic species 
in provincial ecological reserves and bottom trawling and commercial harvesting of intertidal clams in 
provincial marine protected areas.  
 

39. We recommend that the Act be amended to specify that provincial and Indigenous governments may 
request the imposition of long-term fisheries closures, to create a duty for the Minister to respond to 
such requests within a specified time period, and to provide reasons for his or her decision. 
 

40. Non-fishing activities within fisheries closure areas can also significantly impact marine biodiversity and 
be contrary to the objectives of a closure. In April 2018, an area offshore of Newfoundland listed as a 
Marine Refuge by DFO was included within available oil and gas lease areas,36 undermining the stated 
conservation objectives for the area of protecting benthic organisms and contributing to the long-term 
conservation of biodiversity. Accordingly, other legislative amendments are needed to prohibit harmful 
activities in areas the government counts as OEABCMs, which we recognize is outside the scope of this 
Bill and this Committee’s review. Consequential amendments to other Acts, such as oil and gas 
legislation, 37 will help ensure that “no human activities that are incompatible with conservation of the 
ecological components of interest may occur or be foreseeable within the defined geographic 
location.”38  
 

RECOMMENDED AMENDMENT 

(I) The Act is amended at section 43.3(1) to 

(a) Define the criteria used to identify long-term area-based restrictions to fishing 
activities; 
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(b) Clarify the length of time of the restrictions, such as a minimum of twenty-five years; 

and  
(c) Describe the purpose of the restrictions in greater detail. 

(J) The Act is amended to specify that provincial and Indigenous governments may request the 
imposition of long-term area based restriction; create a duty for the Minister to respond 
to such requests within a specified time period and to provide reasons for his or her 
decisions. 

 

V. CONSTRAINING THE EXEMPTION PROVISIONS FOR HARM TO HABITAT  

Standards – Cumulat ive Effects,  Exemptions and Letters  of  Advice  

41. The broad powers to exempt projects, works and undertakings from the Bill’s prohibitions is not 
consistent with the purpose of the Bill, and we submit that the Bill C-68 amendments may not be 
sufficient to stem the loss of fish habitat across the country.  
 

42. The restoration of the prohibition on habitat alteration, destruction and disturbance (HADD) within Bill 
C-68 is very welcome. However, the HADD prohibition in the pre-2012 Fisheries Act was not absolute, as 
Fisheries and Oceans Canada had the power, which was frequently used, to issue authorizations for 
HADD. Now Bill C-68 proposes to extend the ways that project proponents can avoid the HADD 
prohibition. As currently drafted the Bill’s legislative prohibition will be easier to circumvent through use 
of these broad exemption provisions, which include the authorized exemption from s. 35 (2), as well as 
the provisions on codes of practice and guidelines, and “designated projects” which will require a 
permit. The difference between a permit and an authorization has not et been defined.  

 
43. There is no mention in Bill C-68 of one of the chief methods DFO currently uses to exempt proponents 

from the duty to require a HADD authorization: the ‘extra-legal’ Letter of Advice. 
 

44. The government’s rationale for streamlining some authorizations is sensible and can contribute to  
more effective and efficient regulatory administration and implementation. Not all minor projects, 
works, undertakings and activities deserve the same level of scrutiny as projects with more potential to 
harm habitat.  
 

45. However, as cumulative effects of even small projects remain a major cause of habitat loss (and 
consequently of fish decline) we recommend amendments to address three issues of concern: 

a. The Ministerial authority to issue exemptions from HADD means that cumulative impacts are not 
tracked, 

b. There is a lack of clarity regarding when codes of practice and guidelines will be used, and 
c. Letters of Advice are unfortunately omitted from the statutory scheme. 

46. We recommend that  all projects, works, undertakings and activities that have the potential to result in 
a HADD should receive an authorization before they proceed. To address the issue of approval 
efficiency, an automatic approval could be issued for certain classes of projects through an online 
automated notification or application system which issues standard conditions in a Letter of Advice. 
That way, the Minister is at least able to track those smaller projects and identify cumulative effects.  
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47. Automatic HADD authorizations should not be allowed in habitat areas that are already highly stressed, 
for example in habitats used by Wild Salmon Policy Conservation Units within ‘red’ or ‘amber’ zones. 
Such areas should be listed in regulations, and could be designated as “Ecologically Significant Areas”. 
 

48. We recommend providing Letters of Advice with a statutory basis. The Act should define Letters of 
Advice, require them to be posted on the proposed public registry, preferably including a map format or 
with such geographic information detail that these could be evaluated in map format to facilitate 
assessment of cumulative effects in a watershed. 
 

49. We support the collaborative FLOW recommendation to include language in the “obligatory” section 
(s.42.3(1)) that specifies a requirement to register all works, undertakings and activities, including those 
implemented following proposed Codes of Practice and those currently classified as “low risk projects”. 
  

RECOMMENDED AMENDMENT 

(K) In order to provide a statutory basis for Letters of Advice, the Act is amended to 

(a) Define Letters of Advice; 
(b) Require that Letters of Advice be posted on the public registry; 
(c) Require that the Letters of Advice be used to assess the cumulative effects within a 

watershed. 

(L) The Act is amended to add the following after s. 35 (1): 

S. 35 (1.1) Any work, undertaking or activity that results in the harmful alteration, 
disruption or destruction of fish habitat is an offense unless authorized pursuant to 
section 35(2). 

(M) Amending s. 35 (2)  (a) to state that  

“A person may carry on a work, undertaking or activity without contravening subsection 
(1) if 

(a) the work, undertaking or activity is authorized as a prescribed work, undertaking or 
activity, or is carried on in or around prescribed Canadian fisheries waters, and the work, 
undertaking or activity is carried on in accordance with the prescribed conditions. 

(N) Subsection 35(2) is amended by adding the following:  

(h) the work, undertaking or activity is carried on in accordance with a Letter of Advice. 

(O) The Act is amended to add the following after s. 35 (2.1): 

S. 35(2.2) The Minister shall ensure compensation for all harmful alteration, disruption 
or destruction of fish habitat authorized, permitted or otherwise enabled pursuant to 
any provision in s. 35(2) 

(P) The Act is amended to prohibit exemptions from HADD authorizations in ecologically    
significant areas, and other habitat for species and populations of conservation concern, 
designated by regulations. 
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VI. PUBLIC ACCESS TO INFORMATION AND REPORTING  

50. We agree with the Prime Minister’s direction in the Mandate Letter for Minister LeBlanc that 
“Government and its information should be open by default.”39 We submit that this direction ought to 
apply to the welcome reporting and enforcement provisions in Bill C-68.  

 

Widen Scope of  Records in  New Publ ic  Registry  

51. We strongly support the proposed new public registry which will improve the public’s access to 
information regarding the state of fish and fish habitat, improve the federal government’s monitoring 
and compliance, and help address these comments made by the Commissioner on Environment and 
Sustainable Development (CESD)  in 2009: 

 “… [The CESD] expected that Fisheries and Oceans Canada would be collecting and analyzing 
habitat data to determine whether it is achieving the Policy’s objective of a net gain in 
habitat…Measuring aspects of habitat is a complex process. In our past audits, we 
recommended that Fisheries and Oceans Canada collect and analyze information to provide up-
to-date assessments on habitat conditions. In this current audit, we found no significant 
improvement in the quantity and quality of information on fish habitat. The Department lacks 
information on fish stocks, quantity and quality of fish habitat, contaminants in fish, and overall 
water quality.”40 

52. Numerous federal statutes pertaining to environmental issues provide for public disclosure of 
convictions and, in some cases, other information respecting administration and enforcement of the 
legislation, for the purposes of facilitating public access to information and encouraging compliance 
with the law.41 Accordingly, we also recommend that Bill C-68 enable appropriate public disclosure of 
convictions and information regarding administrative and enforcement actions under the Bill, where not 
already required, recognizing that such public disclosure would need to comply with federal legislation 
such as the Access to Information Act and the Privacy Act. 
 

53. The rationale for making publication of some records mandatory, s. 42.3 (1), and some records optional, 
s. 42.3 (2), is unclear, and the public interest would best be served by mandatory disclosure of all 
records relevant to the administration and enforcement of the Act and impacts of works, undertakings 
and activities on fish and fish habitat. 
 

54.  We recommend that s. 42.3 (1) be amended to include all records in 42.3 (2) and that 42.3 (2) be 
deleted. 
 

55. We also support the recommendation made in the collaborative FLOW brief for amendments as 
suggested below. 
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RECOMMENDED AMENDMENT 

(Q) Subsection 42.3 (1), Contents of Registry, is amended by adding the following (underlined) 
wording: 

S. 42.3 (1) The Minister Shall publish the following records in the registry: 

(a) any agreements referred to in section 4.1 that are entered into by him or her and 
that establish the circumstances and manner referred to in paragraph 4.1(2)(h); 

(b) any standards and codes of practice established by him or her under section 34.2 
and notice of projects implemented following those standards or codes of practice;  

(c) any orders made by him or her under sections 34.3 and 37 or responses to requests 
for assessments under 34.3(7);1 

(d) any authorizations given under paragraphs 34.4(2)(b) and (c) and 35(2)(b) and (c) 
and subsection 35.2(7) and any letters of advice issued by DFO;    

(e) any permits issued by him or her under section 35.1;  

(--) any regulations established by him or her under section 35, and notice of projects 
implemented following those regulations; 

(f) any fish habitat restoration plan prepared under section 35.2(9); and, 

(g) audits, investigations and fines issued under the fish and fish habitat protection and 
pollution prevention provisions. 

(R) The Act is amended to delete s. 42.3 (2).  

 

Expansion of  Topics in  F ive Year Review by F isheries Committees  

56. Monitoring of compliance and effectiveness of habitat restoration has been found to be unsystematic 
and therefore compromises the ability to assess whether proponents are meeting required conditions.42 
Regular reporting on the status of restoration and offsetting decisions, monitoring, and outcomes 
enables evaluation of whether objectives are being achieved. 

 

57. In the United States, the National Fish Habitat Partnership, a coalition of anglers, conservation groups, 
scientists, industry, and state and federal agencies was formed in 2006 with the priority goals of 
preparing five-year comprehensive assessments of the condition of fish habitat across the US. These 
assessments have been produced in 2010 and 2015, and have identified key areas of degraded habitat 
and drivers of degradation.43  
 

58. We recommend amending section 92 which now says that a five year report to this Committee or the 
Senate Committee should be prepared on “the provisions and operation of this Act” to also mandate 

																																																													
1 34.3(7) is a new section with the heading “Minister’s obligations — request for assessment” proposed in this briefing note under the 
Environmental Flows theme. 
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the preparation of a systematic report on the state of fish habitat, fish habitat damage authorized by 
DFO, habitat compensation required by DFO, and the status of ongoing monitoring efforts across the 
country.  

 
 
 
 
 

VII. SOCIAL, ECONOMIC & CULTURAL FACTORS, AND CO-GOVERNANCE 
 

59. We are encouraged by the provisions in Bill C-68 authorizing the making of agreements with Indigenous 
governing bodies based on Indigenous law, and respecting the consideration and protection of 
traditional knowledge of the Indigenous peoples of Canada. However, we note that there is no 
reference to the UN Declaration on the Rights of Indigenous Peoples. 
 

60. We respectfully submit that Indigenous Nations’ submissions on the provisions provide the best guide 
for this Committee and for Parliament on the adequacy of the sections that pertain to Indigenous rights, 
co-governance and Indigenous knowledge.  

 
61. We agree with EcoTrust Canada’s report on the proceedings of the Fisheries for Communities gathering, 

recommending a review of “social, economic, and cultural” objectives in decision-making be reviewed 
with respect to Pacific region fisheries.44  

VII. CONCLUSION 

62. West Coast thanks the Committee for the opportunity to present our views. We look forward to seeing 
a strong Fisheries Act passed into law. 

 

Linda Nowlan, Staff Counsel 

Maryann Watson, Staff Scientist 

RECOMMENDED AMENDMENT 

(S) The Act is amended at s. 92 to require that the review of the Act include these additional 
topics as part of the review by the Committees: 

(a) A systematic assessment of the state of fish and fish habitat across Canada; 
(b) A list of all authorized fish habitat damage during the relevant time period; 
(c) A list of all required habitat compensation during the relevant time period; and  
(d) Summary statistics from the public registry during the relevant time period. 
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